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Module 3 – Running a 

Competition Free Niche  
 

What you’ll learn from this module: 

 Exactly how to handle the competition even if they 
don’t want to JV with you. 

 How to analyze the competition and then annihilate 
them to give you as much of the market as you 
want. 

 How to understand your strengths, weaknesses, 
opportunities, and threats. And how to exploit the 
opportunities and strengths while reducing the 
threats and weaknesses to almost nothing. 

 How to directly compare your business to the 
competition and assume the best characteristics 
while avoiding the unwanted. 

 Everything you need to know about writing an iron 
clad JV agreement and what you need to know 
about nondisclosure agreements. 
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The Micro-niche, How to Run a Competition Free 
Niche Business 

 
In Module 2, you learned about niches from A to Z and were given 
the tools to find your own niche that will make you rich. A good, 
untapped niche is generally all that lies between an internet marketer 
and an internet millionaire. The world is full of niche marketing 
success stories, yet the untapped opportunities stretch as far and wide 
as the internet itself. 
 
So you know that niche marketing is about avoiding or eliminating the 
competition which becomes the primary focus of Module 3. 
 
Do You Have Competition?  
Now that you have a niche subject, you need to learn how much 
competition you have and how big your potential market is. Seldom is 
a market completely free of competition. But there are things that you 
can do to minimize the competition so that you maximize how 
attractive your customers find your unique offerings. 
 

 Create a micro-niche (a niche within a niche). 
 Dominate the market by being better than the competition. 
 Partnering with the competition to offer customers even more 
than they receive from each of you separately. 

 
How to Find Your Competition 
We will investigate several ways you can go about identifying your 
competition but let’s begin with one of the simplest. 
 

 Do a Google and Yahoo!! search on your niche subject.  
 How many sites are involved?  
 How many are relevant to your niche?  
 If there are a lot, can the niche be narrowed to such an extent 
that there is no competition (the micro-niche)?  

 Are there a lot of paid advertisements that already compete for 
the same ad space you'd expect to have?  
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 A good niche is like a good camp site - it should be inviting but 
not too crowded. Look for peace and quiet, then lay down your 
stakes and make camp. 

 
Sample Niche 
Cheating lovers is a common problem in today’s society. The subject 
also lends itself well to several aspects of niche marketing. 

 There can be several micro-niches 
• Cheating wives 
• Cheating husbands 
• Cheating girlfriends 
• Cheating boyfriends 
• Cheating partners 

 The subject is a natural for self help manuals 
 Coaching  
 Instructional manuals 
 Many other expert niche products 

 
Start with Google and Yahoo!! Searches 
The first thing you want to do is simply search Yahoo!! and Google 
using the most common keywords to your niche. 
 
In the example that follows we see there are over 900,000  websites 
using the keywords “cheating husbands”. At first glance this would 
seem to be a very competitive subject to be avoided at all costs. But 
take a closer look. 
 
The question to be asked is if these will actually be competing with our 
joint venture? 
 
The search results show websites offering to help wives determine if 
their husbands are indeed cheating. This would not be competition to 
a JV offering support services such as: 

 Guide book to keep a husband from straying 
 A support web forum where suffering wives can chat, offer 
insight to each other, and generally support each other. 
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 Personal coaching. 
 Mentoring 

In other words, it appears these micro-niches are completely 
underserved. 

 
With over 900,000 search results it is worth the effort  look further 
beyond the first page or two of the search result to be sure there truly 
is no competition. If you find some, make a note of the web address 
because you will need it further into this module when we do some in-
depth analysis of any competition found. 

But there is little reason to go beyond 3 or 4 pages of search results 
because: 
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 Few people on the internet go beyond the first 4 pages so we 
will need a strategy to be sure we appear on the first page or 
two. 

 If you determine the first 3 or 4pages are indeed direct 
competition to your niche, the best thing to do is probably look 
for another niche because your chosen one is thoroughly 
covered and it will be difficult to make money there. 

 Pages deep in the search results most often end up there not 
because the keywords are important to them but because the 
words are used on the page, maybe several paragraphs apart. 
They are not likely to have the same meaning as we are using 
for them. 

Repeat this simple process with Google to be sure Yahoo didn’t miss 
something important. And keep that list of possible competitors handy 
because you will refer back to it soon. 
 
But now it is time to take a very in-depth look at the website (and 
possible competition) using the same key words. 

Now Dig Deep 
Recall from Module 2 that you are looking for a subject that has more 
than 25,000 searches each month but fewer than 100,000. That’s a 
key definition of a niche. 
 
Also in the previous module, you were introduced to Yahoo! Search 
Marketing as a tool to learn how many searches were being 
conducted monthly for a specific key phrase.  
 
This module introduces you to an even more powerful internet based 
tool that not only shows you the number of searches done but also 
links you to the competition. 
 
This powerful website is SEO Tools 
(http://tools.seobook.com/keyword-tools/). Lets begin by looking at the 
number of monthly searches conducted on a few of our key phrases. 
The following graphs show the search results of four different key 
phrases. 
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What we learn from this information: 

 4,350 total searches for phrase “signs of a cheating husband” 
 3,840 total searches for phrase “cheating husband” 
 92,520 total searches for phrase “cheating wives” 
 5,070 total searches for phrase “cheating wives stories” 
 105,780 total searches on all four phrases 

 
Of the four, only “cheating wives” perfectly matches the criteria of 
having more than 25,000 and less than 100,000 monthly searches. 
This most closely matches our needs so let’s explore this phrase 
further. 
 
There are many different and very useful gadgets at SEO Tools. 
Follow these instructions to get the search results from all three major 
search engines all at the same time.  
 
Step 1. Scroll down to  ‘Traditional Keyword Suggestion Tools’ where 
you will find the ‘SEO Book Keyword Suggestion Tool. See the picture 
below. 
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Step 2. Enter your keyword in the Google Suggest box and click go.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Click Here

 
Step 2. Enter your keyword or phrase in the box that appears. 
 
 

 
Step 3. Review your results that will be similar to this. 
 

 
 



The Micro-niche, How to Run a Competition Free Niche Business 

Here you will find a wealth of information about your keywords. Of 
primary interest should be the daily search numbers for Google, 
Yahoo, and MSN.  
 
Since these are daily results, to build monthly charts like the ones 
shown on the previous page, simply multiply the daily results by 30 
days. 
 
Definitely spend a little time becoming familiar with the many 
categories shown here. Some of the more important are: 

 Google Trends 
 Google Traffic Estimator 
 Google Search-based Keyword Tool 

But to learn more about competition, the one that you want to spend 
time with is “Google Suggestion”. 
 
Step 4. Click on “Google Suggestion.” 

 

Click Here 

Step 5. Here you find the number of website associated with your 
keywords. 

 

Click Here 

Step 6. Now we learn there are over 1,500,000 webpages containing 
the key word ‘cheating wife”. We can learn more by clicking on the 
number because it will take us to the Google search engine listing 
these potential competitors where we can learn much more. 
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Step 6. Begin exploring your competition. 
Organic Results 

 
Spend time researching both the 
organic and sponsored results. The 
key things you want to determine 
are: 

 Are the sites are directly 
competing with your JV niche 
subject? 

 How many of them are? 
 Are they doing an adequate 
job or is there a lot more you 
have to offer customers? 

 Is there a micro-niche that no 
one is serving that you can 
make money from. 

You now have the secret to taking 
away customers from the 
competition and in fact eliminating 
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the competition all together. Get laser focused about who your 
customers are with a micro-niche. Look for a subject that at least 
25,000 but less than 100,000 search for that is not being served. Give 
them what they are looking for and you will have the market cornered, 
competition free. 
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JV Niches – When Your Competitor Can Become 
Your Ally 

Google and Apple 
Working Together 

Your competitors, if handled properly, can be a very good alliance 
partnership. By understanding the capacity 
and capabilities of your competitor, you may 
be able to tap into their unique strengths 
for your own advantages. You may work 
hand-in-hand with a competitor over 
projects that may be too large for you to 
handle by yourself.  

You may also refer customers and projects 
to your competitors if your manpower 
resources are tightly squeezed. If you 

cultivate a good harmonious relationship with your competitor, they 
may also reciprocate and pass on to you projects and contracts 
that they feel you can do much better! As the saying goes, “if you 
can’t beat them, join them!” 

Skeptical about JVing With Your Competition? Think 
About these facts 

 Your competition is actively marketing themselves to your 
target market.  

 Your competition is spending a considerable amount of time and 
money to build rapport with people that will also buy from you. 

 Your competition is investing a lot of time into research, 
development and innovation that could benefit you as much as 
it does them and their clients - without hurting their profits at all. 

 Your competition is testing, tracking, and optimizing their 
marketing materials continually - which could indirectly benefit 
you as much as it does them. 

 

Golden Tip #1 – This strategy likely won't work with direct 
competitors that sell the exact same product - but it will work (very 
well) with "competitors" that sell similar solutions to a problem, or 
desire, that your market demands...
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Now - what if you were able to leverage all of these resources 
while actually helping your "competitor"... Would you do it? 

You'll have to find a way to partner with your "competitor" in such a 
way that both parties can substantially benefit from the other's 
resources - but without stealing customers or damaging anyone's 
credibility.

Examples of Strategic Alliances Between Competitors 
  Upsell related products after the initial sale. If your 
customers would benefit by having both of your products, then 
why not include a special offer for your competitor's product 
inside your own product boxes (or packaging)?  

 Arrange a system where either the "upseller" gets a share of the 
profits, or both parties cross-upsell. 

  Integrate products and services. If your competitor has a 
similar product that could complement your own, you might 
consider arranging a deal where both you and your competitor 
would offer a "bundled" package in addition to your normal 
offering. 
This, like an upsell, would increase the sales volume of both 
parties. (This example would work especially well for related 
software products).  

  Cross endorsement. If your "competitor" isn't really competing 
with your direct market, and if you could refer business to each 
other without anyone losing customers, then simply "trading 
flyers" might actually be one of the more effective (and easier) 
ways to partner with someone else in the industry. 

Online, this is as simple as trading links. 

Approaching the Enemy 
To find people to joint venture with, start with the forums you visit. If 
they work in your niche, discuss ways you can work together to build 
your respective businesses. Whether they work in your niche or not, 
they have contacts that you don't. They may be able to put you in 
touch with a valuable partner. Or know someone who can put you in 
touch with a good partner.  

After you ask those you already know within your 
personal network, research your competition. Look 
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for people in your market whose products would complement yours 
and your products would complement theirs.  

By the way, partnering with people outside your niche is futile. If you 
sell information about gardening, you'll have poor response rates and 
angry customers if you start promoting information from a JV partner 
about internet dating. Remember, the overriding goal is to provide the 
greatest value possible to your customers. Finding other quality 
products and letting your customers know about it shows them you 
care.  

Think about customers this way. Since they are in your market, they 
could find your competition on their own. But then you wouldn't be 
able to make any money off that deal, your competitor wouldn't be 
grateful to you for bringing them a new customer and your customer 
won't be grateful to you for telling them about this other product.  

So the best way to beat your competition is to join them. Contacting 
possible partners is as simple as sending an email, a letter, or making 
a phone call.  

The point is to simply ask. If you never ask anyone to work with you 
and instead wait for them to approach you, you'll be waiting a long 
time. In other words, take the initiative. Not everyone will have the 
time or inclination to work with you, but you need to develop the 
resolve to keep asking even if some people turn down your request. If 
you ask enough people, you'll get the positive responses you're 
seeking.  

You can increase the chances of a competitor saying yes by doing two 
things: Make the process simple. Do everything you can to make the 
process easy and painless. Write the sales copy for them and provide 
them with a checklist of things to do in order to maximize the 
profitability of the JV. The less work they have to do, the more willing 
they will be to promote you.  

Focus on the benefits your partner will receive. Contacting them and 
asking if they can refer you to their list without the promise of receiving 
something in return will kill the deal before it begins. But if you start by 
showing what's in it for them and how they win through the 
arrangement, you are more likely to gain a JV partner.  
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All in all, the best way to find great Joint Venture partners is to be a 
great partner. Think about what you have to offer and get busy helping 
people. The more you give, the more you'll get. Don't wait to get or 
you may never succeed. 

Should You JV With Large Companies? 
In order to enter into a joint venture with larger companies you must 
first peak their interest in your product or service. Large companies 
can in fact be very interested in having you open up a niche their 
customers are interested in.  

Often they are aware of the niche but can’t justify the cost of 
developing it if the return on investment will be relatively small 
compared to the large revenue they already earn.  

The best way to approach this is by emphasizing the benefit their 
customers will receive. How their customers will view the big company 
as caring by going to the trouble of adding a service or product that 
doesn’t make them a lot of money. 

On the other hand, it does have the potential to make you a lot of 
money. The big guy might not think the $1M is worth the effort to 
develop whatever you are offering. But my guess is you would jump at 
the chance to pocket half of that $1M. and gaining access to their 
customer list will be invaluable to you when they join your list. Your 
credibility in the niche will skyrocket. 

Don’t think this is true? How about an extreme and exceptional 
example of this is a little company called Microsoft. The head of this 
small company had some software called MS-DOS and no customers. 
He reached a deal with a company called IBM who made computers 
and was already a known and respected company in the computer 
industry. They also had a large number of customers. The deal was 
for every computer sold, it would have MS-DOS already installed with 
the agreement that this little company called Microsoft would give 
lifetime upgrades for its software. Well, the rest is history and it made 
the head of that small time company a billionaire by the time he was 
31 years old. 
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Golden Tip #2 – look for large companies that have a “business 
development” or “partnership inquiry” contact. They’re 
practically advertising the fact that they not only consider, but 
actually accept JV proposals…

Your major concern should be the big difference in bargaining power; 
which is inevitably going to make any deal appear to be in their favor 
by virtue of them being a powerful corporation. However, if they want it 
bad enough, and their competitors want it too, then that could be used 
to increase your bargaining power. Still, my best advice is to hire a 
very experienced business attorney, to ensure that any contract 
agreements are favorable to you as well as making sure that there are 
certain provisions that will protect you and your interests later on.  

Tips to Approaching a JV Partner 
1.  Don’t have a negative attitude. There’s nothing that ruins a 
proposal more than going into it thinking, “This is never going to 
work.”  Or, “why would they want to work with me?”  It is self-
sabotage. If you go into a meeting or contact a potential joint venture 
partner with a negative attitude, you’ll be right. They won’t want to 
work with you and it won’t happen. 

Do approach your potential partner with a smile, even if you’re talking 
to them on the phone or sending an email. A positive and enthusiastic 
attitude can and will be felt, and it will make a difference. Go into a 
potential partnership with an eye toward the possibilities and start 
things off right. 

2. Get a signed non-disclosure agreement before telling them about 
any tremendous JV ideas that you have. This is especially true if it is a 
competitor you are approaching. And even more true if they have 
resources that you don’t and can implement the idea alone faster than 
you can. You’ll find a sample nondisclosure agreement in the 
worksheet section of this module. 

3. Be prepared to explain the JV concept to them. Unless you are 
sure they understand the whole JV concept, you will probably need to 
explain it to them. You’ve been studying it for some time but they may 
never have even heard of the idea. I suggest you develop a 
presentation that includes both your JV concept and explains what a 
JV is and how it works. 
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4.  Don’t tell your potential partner what’s in it for you. Your 
potential JV partner doesn’t care to hear how much you could use the 
extra profits, or what you stand to gain from the partnership. Put 
yourself in their shoes: would you like someone to approach you and 
tell you how much they would like to partner with you because it would 
help them? Probably not. 

Do tell your partner what’s in it for them. Stress the benefits for them.  
How much are they going to make? How many 
new repeat customers they will gain? What do they 
need to do? Will they benefit from increasing their 
opt in list? Will they benefit by increasing their 
product base? Will their credibility improve? 
Present your offer in the most beneficial light for 
your partner. 
  
5.  Don’t sell, particularly on the first meeting or communication. No 
one wants to be ‘sold’ to, and jumping in with a heavy pitch is a turn-
off. Again, put yourself in your potential partner’s shoes. How would 
you like to be approached for a joint venture partnership? Chances 
are you wouldn’t want to hear a sales pitch. 

Do praise and present. Tell your potential partner why you want to 
partner with them. Research your potential partner ahead of time and 
impress them with your knowledge of their business. Instead of giving 
a sales pitch, consider it as a presentation. Lay out your proposal, 
highlighting the benefits to your potential partner as you go. Be ready 
and willing to listen to your partner’s ideas. Encourage them to give 
ideas - in fact, it may be a good idea to ask them questions as you go 
so they feel involved in the presentation.  

6.  Don’t expect an immediate answer. You’re excited about working 
out a JV partnership and that is understandable; however, you’ve had 
plenty of time to think about it. The idea is new to your partner and 
they need time to mull it over.  

Do give your partner time to think about it. You can either make a date 
to check back in to see if they have any questions, or you can leave it 
open-ended and contact them again if you don’t hear from them after 
a few days. 
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7.  Don’t stick to your guns. Going into a partnership with an “It’s my 
way or the highway” mentality is a sure way to end a relationship 
before it starts.  

Do be prepared to negotiate everything. Remember that in the long 
run, a joint venture partnership will still bring you profits, more contacts 
and customers, and a new business partner. Be willing to negotiate on 
tasks and profits - it not only demonstrates that you’re a smart 
business person, it shows your partner your willingness to work with 
them.  

Smart Business 
Using strategic alliances to "eliminate competition" is one of the 
smartest ways for both you and your "competitor" to reach a much 
larger portion of your market. 

By leveraging your relationship, you can easily add a significant 
increase to your bottom line - as well as your partner's. 

You now know how to turn what most people fear most 
(competition) into an asset that can potentially make you a 
fortune. 
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Analyze and Annihilate the Competition  
 
In this step, you research competitors and learn ways to capitalize on 
the information. The internet is loaded with information about 
competing businesses, much of it they do not even know about 
themselves. You will be given tools to collect the data along with 
worksheets for organizing and evaluating the data. Only then will it be 
useful information.   
 
Earlier in this module you created a list of potential competitors to be 
used as the starting point for this step. You will use another effective 
internet tool named the Alexa Toolbar to research these competitors. 
Alex is owned by Amazon.com. There are other similar tools available 
to learn about competitor websites but Alexa is, by far, the most useful 
and accurate.       
 
Alexa Toolbar  

The Alex Toolbar is a great tool for understanding your 
competition. Download it at: http://download.alexa.com/index.cgi.  

It shows you how many people visit your competitor’s website. It also 
tells you on average how many pages people view at the website. The 
information is available in several different of time frames, including 3 
months, 6 months, a year, and multiple years. Because the internet is 
such a dynamic place, the most frequently used time period is over 

the last three months.  

For our example, we continue with the 
“cheating husbands” example. The 
most likely potential competitor is a 
website named 
www.truthaboutdeception.com  
 
After installing the Alexa toolbar, begin 
by visiting your competitors’ website. 
The Alexa toolbar gives a quick view of 
the website with this dropdown 
information window. The first section 

shows contact information but the more interesting information is the 
Site Stats. Here, we learn truthaboutdeception.com Traffic Rank is 
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196,466. This means that of all the websites on the internet, 
truthaboutdeception

Find this link next

.com is ranked #196,466 when measured by the 
umber of visitors.  

 consider when deciding the website’s 
position in search results.  

perlinks provides more detailed information about 
your competitor. 

 

 
 

how 
king into 

uthaboutdeception.com  

ception.com linked 
: 

eating-wife  

 TwoPlusTwo - an online magazine 

 
 

n
 
You also see that 97 other sites link to truthaboutdeception.com. This 
is important because how many others are interested in the website is 
something search engines

Clicking on the hy

 

Click here for more info

 
Following the “Sites Linking in” will s
you the 97 other website lin
tr
 
You will find truthaboutde
to popular sites such as

 www.squidoo.com/catch-a-ch

 Mythomania at Amazon.com 
 The Huffington Post newspaper 

 
What we learn from this is that other prominent websites are linked 
into truthaboutdeception.com.  The prominence of these website helps
our competitors website rise high in the search engine ratings. This is
something we will need to overcome if we are to dominate the niche 
market. 
 
Other information we can learn is that the website has been online 
since October, 2004 and is now a well-established website. Quickly it
can be determined that this site has a solid presence on the internet 
and could be a serious co

 

mpetitor if we go head-to-head by directly 
challenging their niche.  
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Another feature on the Alexa toolbar is related sites. These are other 
websites that people viewing truthaboutdeception.com have also 
visited. This is invaluable help in our understanding the internet 

behavior of potential customers and 
what their other interests are.  
 
People that viewed 
truthaboutdeception.com also looked 
at:  

 Chat Cheaters 
 You are a target Not a victim 
 Lovefraud 
 WomanSavers.com 
 How to Write a Lover Letter 
 Online Dating Guide – UK 
 The Advice Sisters  
 And more. 

 
What You Can Gleam 
Quickly we gleam what people visiting truthaboutdeception.com are 
also interested in. The related sites subjects include: 

 Resources to catch cheating husbands 
 Chat forums 
 Domestic abuse site 
 Conmen and sociopaths 
 A site where ex-wives post comments about ex-husbands for 
future partners to read 

This is both great marketing information as well as letting us know the 
weakness of the competitor’s website. If we pursue the niche, we 
could better server customers by including the additional information 
and resources they are not getting from the competition. 

Additionally, we have found potential JV partners. If these are the 
types of websites our customers are also interested in, why not 
partner with these sites by sharing email lists, co-packaging products, 
and other JV techniques. Customers are certain to place a high value 
on the JV products created.  
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Both the truthaboutdeception.com web site and related links should be 
closely considered whenever we are developing a new marketing 
strategy since we can clearly learn what interests our customers.  
 
More Info 
Again following the Alexa toolbar “More Site Info” link  takes 
you to the Alexa webpage to dig further into the competitor’s 
information. Once on the Alexa page, look for the “Get Traffic Details” 
link . 
 
Here you will learn how much “Reach” the competition has on the 
web. You also find out how many “Page Views” each visitor goes to.  

 
Reach is the percentage of all internet users that visit 
truthaboutdeception.com. For example, if 100,000,000 people used 
the internet yesterday, truthaboutdeception.com had 50,000 visitors 
(100,000,000 X 0.0005). The 3 month change is good to know also. 
Here we learn truthaboutdeception.com has decreased their reach by 
7% over the last 3 months. 
 
Maybe they have made changes that cause the decrease in viewers 
or have made a recent change in an attempt to attract more viewers. 
You can view any changes by using the Alexa “Way Back Machine.” 
This incredible tool shows what the web site looked like in the past. 
It’s amazing how much you can learn about the competition from 
Alexa. 

 
Page Views tells you how many pages the average visitor views on 
the web site. We’ll get into it more later but websites usually have 
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multiple pages. For instance, www.truthaboutdeception.com uses a 
series of tabs that are titled: 

 Cheating and infidelity 
 Lying and deception 
 Relationship issues 
 Recovery and repair 

 Ask an expert 
 Site info and resources 
 Message board 

 
We now know that visitors to www.truthaboutdeception.com are 
looking at fewer pages, an average of 3.3 per visitor. There is an 
insider’s word for page views; it is called “stickiness.” The 
assumption is that you want visitors to “stick” to your web site and visit 
several pages – eventually finding something to buy.  
 
A Bigger Picture 
Next, you can directly compare competitors with each other.  

Here you can view a wealth of information for as many as 5 different 
competitors on a single graph.    

1. Enter the domain name for up to 5 competitors at the top of the 
graph.  

2. Click on the type of information you want to see – Reach, Rank, 
or Page Views 

3. Click on the time range between 7 days – Max. 
4. Click the Compare Sites button  to see the results 
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There are so many options here, that it almost staggers the 
imagination what you can uncover about the competition. Few, if any, 
of your competitors will have this much knowledge.  
 
What to Look for at the Competitions’ Website 
Go directly to the competitor’s website and look around closely. It’s 
always tempting to look at a competitor’s website and find what is 
wrong. Don’t be too critical, even the most ill kept website likely has a 
good idea or two. There is an old story about Sam Walton (Wal-Mart) 
visiting a competitor’s store that was in shambles. He had several 
executives along that saw nothing but the worst of the place. Dirt and 
bad smells defined the store. The executives were sure Sam would 
find the experience a waste of time. Sam made his only comment at 
the back of the store where a cigarette display stood. He commented, 
“You know, that’s the finest cigarette merchandising I’ve seen in a 
year”. So, take note of what is a distraction and resolve to avoid it 
yourself. Also, look for any small thing that enhances the customers 
experience and leads to sales.
 
Tips for Inspecting the Competitors Website: 

 How the navigation is organized 
 Amount of content on the website (clutter or easy to find 
everything). 

 Type of content on the website. 
 If they focus on a niche or a broad subject. 
 Look to see how closely the product resembles yours. 
 Examine product detail, quality, and descriptions. 
 Naturally take notice of pricing. 
 Try to learn how long products have been on the market. 
 Take note of information about suppliers. 
 Look at any product reviews. 
 Read any articles provided to learn about their marketing 
strategy. 

 Read any press releases to learn about new products and other 
current information. 
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Tips for the Niche: 

 If there are absolutely no competitors, ask yourself if there really 
is a market? 

 If there is very little competition can the market stand another 
competitor? 

 Are there a couple of competitors that have amicably divided the 
niche between themselves? Look to see if they have exchanged 
links or make positive reference to the competition. 

 If several competitors are actively competing, is there room for 
one more? 

 Can you become the recognized expert in the niche? 
 Have the competitors fully covered all the niche products or is 
there a micro-niche you can snuggle into? 

Remember the Customer 
Competitive thinking is important but it is not everything. Remember 
the number one rule in sales is providing what the customer wants. 
Many competitors develop tunnel vision and loose sight of the 
customer by always trying to out price the competition. In niche 
marketing, that is business suicide. Inspect the competitions websites 
to learn what customers like best and what to avoid.    

 Change hats – think like a customer.  
 Read the competitor’s customer testimonials and ratings – what 
is good and bad. 

 Niche marketing is about exceeding customer needs and 
expectations – general merchandisers have a different 
approach. 

 If the website has a chat room, visit it to see what customers are 
talking about. 

 If you are the niche expert, what do you like and dislike from a 
customer’s viewpoint. 

Keep Up with Trends  
Microsoft may sell over 90% of the office software but even they do 
not think a hot selling product will go on forever. To maintain expert 
status and conquer market share, you will need to see market trends 
early and even create some yourself. 

 Bookmark the competitions websites and checkup back 
regularly. 
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 Sign up for the competitions’ newsletters. 
 Return to Alexa and check web statistics on a regular schedule. 
 Look at other market sectors to gleam opportunities you can 
make the most of in your niche. 

 Be on the lookout for new customer problems that you can 
solve. 

With this treasure trove of information, it is time to take an inward look 
at your own joint venture to assure you have a full picture of how you 
stand up against the competition. 

Copyright © 2008 - 2009 Lazer Marketing All Rights Reserved 
 



SWOT 
 

SWOT  
Once you have the competition understood, it is time to take a hard 
look at how well you will thrive in the marketplace. Strong optimism 
is a hallmark found in many entrepreneurs. Optimism goes along way 
in providing outstanding customer service and setting lofty goals for 
the new joint venture. Many of those goals will be attained over time. 
However, in this part of the business development it is best to think 
realistically about how you will conquer your niche market and face 
any obstacles head-on. Take off your rose-colored glasses. 
 
A SWOT analysis is about exploring your business Strengths, 
Weaknesses, Opportunities, and Threats.  

Strengths and weakness take a realistic look inward at your own 
business.  

Opportunities and threats look outward at the external environment - 
the market place where your business will operate.  

In the end, you will have action plans that maximize strengths and 
opportunities, while minimizing weaknesses and threats. 

The worksheet, at the end of the module, takes you through a SWOT 
exercise. Here is 
what you need to 
know to get the 
most from it. 
 
Strengths – A skill 
or other advantage 
your business has 
that cannot easily 
be duplicated or 
overcome by the 
competition. 
Usually, something 
that customers seek 
out from a 
business, whether 
knowingly or 
unknowingly. 
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Strengths Are Often Found  in: 
 Better business information / knowledge than the competition 
 E-commerce expertise 
 Technical know how 
 Excellent customer service 
 Outstanding merchandizing and advertising skills 
 Patented products or proprietary technology 
 Talented employees and strong teamwork 
 Product innovation 
 Strong supply chain  

You will want an action plan that not only highlights these for your 
business but a plan that continues building your strengths to stay 
ahead of the competition. The goal is to exploit what you have and 
make it futile for the competition to attempt overcoming your 
strengths.  
 
Weaknesses 
Essentially, the opposite of the business’s strengths. This is where 
you lack a competitive advantage or anticipate having difficulty 
overcoming a competitor’s strength. The list is very similar to the list of 
strengths. To consider it as a weakness just add the phrase “Lack of” 
to each of the strength examples. Here are a few more to consider: 

 Weak brand or image 
 Inferior product quality 
 Product attributes that fail to excite customers 
 Under developed business processes 

Every business has weaknesses and the best approach is to own up 
to them by building an action plan to minimize the impact and make 
future improvements. Two of Microsoft’s well known weaknesses are 
software security flaws and instability with Windows Operating System 
which is know by many people as the blue screen of death. Microsoft 
acknowledges these and is motivated to make improvements – or 
somebody else will. Now is your opportunity to confront your 
business weaknesses and decide on a plan that overcomes them. 
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Opportunities  
Certainly a more pleasant task that facing your weaknesses. Here you 
look to develop a strategy leading to market domination. These market 
opportunities are an absolute must to pursue.  

 Going online with a known niche product 
 Following a strong marketing strategy 
 Increasing customer interest in your niche – creating a buzz 
about your products 

 Integrating with JV partners 
 An intense focus on solving customer problems 
 Increasing the number of niche products offered  
 Leading the market with new technology 

An ideal situation is when you can combine business strengths with 
market opportunities. These situations should become a top priority, 
especially if they promise to deliver customer satisfaction. As you 
identify market opportunities, look for ways to combine these with your 
business strengths and an action plan that exploits both.  
 
Even if the opportunities do not directly align with your strengths, you 
will likely succeed if 
you take advantage of 
them. Remember, 
your competition has 
not noticed the 
opportunity without 
conducting a SWOT 
analysis. That alone 
gives you the 
advantage. 
 
Threats 
Often, factors external 
from the business that 
seem to be 
uncontrollable. Indeed 
they might be. 
However, you can 
always develop a plan 
to minimize the 
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impact. Without recognizing and identifying market threats, you have 
no chance of counteracting the impact before it is already upon your 
business.   

Here are some starting points to consider: 
 Is competition likely to increase? 
 Will there be little or no market growth? 
 Are the big guys likely to come after your niche market? 
 Can other products be easily substituted for your product? 
 Do any government policies restrict or interfere with the use of 
your product? 

What’s Next? 
Just making a list is not enough. Look across the four lists you 
develop to find inter-relationships. Use inter-relationships to get the 
most bang for the effort. If customer service is one of your strengths 
and solving customer problems is an opportunity, create an action 
plan that focuses on customer service that directly solves problems. 
Make it the best place on the web for customers to find 
solutions. 
 
Sometimes weaknesses and threats can be overcome 
by strengths and opportunities. Maybe a weakness of 
your new business is not having a process for responding to customer 
emails in a timely manner. But you have the business knowledge to 
realize how important this is. Use that knowledge to develop a 
disciplined customer response process and follow it religiously. 
 
Other times, weakness and threats must be overcome without relying 
on strengths and opportunities. Maybe your expertise is a little weak in 
a niche that shows great promise. Put together an action plan that 
will make you the top expert.   
 
After fully understanding your SWOT, the next task is deciding which 
are the most important to deal with immediately. Finally, develop a 
plan for the most important two or three issues. Set milestones for 
accomplishing specific tasks.  
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Trying to solve every issue at the same time will be overwhelming. 
The most successful approach is working on only a couple at a time 
before moving on to lower priorities. 

Work on the 
Important 
 Work on the important, 
not always the urgent. 
These are often not the 
same. An overdue 
conversation with a 
supplier might seem 
urgent but working on 
your SWOT action plan 
can be more important. 
 
Businesspeople often get 
side tracked by the 
urgent and neglect the 
important. Your first 
priority should always be 
to accomplish the Urgent 
& Important.  

A characteristic of good businesspeople is to set aside time every day 
to work on Important & Not Urgent tasks. Often this includes 
business planning activities that are easily postponed but really are 
important. Your SWOT Action Plan fall into this category. Make 
time to get it done! 

When you get to this stage of the worksheets, you will have gathered 
a lot of information about your competition and have analyzed your 
own business position. Undoubtedly, this new insight will prove 
valuable. One more task will bring all of this information together in a 
single picture showing how you stack up with the competition. 
 
Direct Comparison with Competition 
This worksheet is a way to compare up to 10 key success factors 
that are critical to your specific business success. To make this 
section as effective as possible the 10 success factors are assigned a 
“weight” factor that determines how important each one is relative to 
the others. 
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Using what you have learned about your competitors and knowledge 
of your own business, you will use a simple math formula to see how 
your business compares with the competition. The result enables you 
to look across the competition and yourself, specific to each success 
factor. By adding the scores together for each competitor, you arrive 
at a single score based on a scale from 1 to 10. You’ll know exactly 
how you stack-up against the competition. 
 
This direct comparison with competitors provides several insights.  
 
First, it gets you to think about what are the key success factors.  
 
Second, you will objectively evaluate each competitor and yourself 
against each success factor.   
 
Third, from the evaluation, you will gleam information about who 
performs the best at each key success factor. From that, you learn 
what and how to improve your business by including the best from 
others into your own business practices.   
 
Fourth, the total scores give you a good idea about how well you will 
perform against the best competition.  
 
There are two important decisions that you make that determine how 
effective this exercise is. Based on your expertise of the niche market, 
you must decide what the most important success factors are. You 
don’t need to use all 10 but I suggest that you come up with no less 
than 3 key factors.  
 
It would be easy to create a generalized list and say the most 
important factor to niche marketing is personalized customer service. 
However, this may be true for some niche markets but not for all. 
Product innovation can just as easily be the most important factor in a 
different niche market. You need to define the most important success 
factors for your specific niche. 
 
Once you have a list of key success factors, the second important 
decision is determining which factor is the most important and which is 
the least. This can be a difficult task when you know that each is a key 
success factor. By working with the worksheet, you will see that you 
can assign very similar (or even the same) importance to each 
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success factor. Or, you can clearly differentiate between all of them. 
Frequently, a couple of factors will be assigned importance close to 
the top and the rest will be more evenly distributed.   
 
This is not difficult math. The only skills needed are the ability to 
multiply and add decimals using a calculator.     
 
The Direct Comparison with Competition chart is very flexible and 
delivers detailed results customized specifically to your business. By 
finishing the worksheets, you will have completed the analysis of your 
competition, taken an honest look at your strengths, weaknesses, and 
the marketplace, as well as an assessment of how you expect to 
perform in the marketplace. You could hire a professional consultant 
to conduct this competitive analysis. However, you will gain much 
more value from the information you learn doing it yourself. 
Besides, who knows more about your business and the niche 
marketplace than you, the expert?  
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Coming Soon…… 
The first module gave you a well-rounded and solid foundation for 
Joint Venturing. And it was followed by the module that taught you 
about niche marketing from beginning to end. 

This latest module continues building on your substantially growing 
knowledge about how to build joint ventures that create money out of 
thin air… 

Here you have learned the insider secrets to being in full control of the 
competition. You can either partner in a JV with the competition to 
offer superior products and services to both of your customers ….and 
gain that invaluable access to your competitors email list.  

Or, you can obliterate the competition by going after a micro-niche or 
even multiple micro-niches.  

You also learned priceless techniques for learning everything there is 
to know about the competition….certainly more than they know about 
themselves. 

Wow.. what a tremendous foundation you’ve already built in only 
three short home course study modules. I’ll bet you’re anxious to 
get on with the fourth module so here’s what you can expect next 
time…. 

In Your Next Module 
You will learn everything you need to 
know about creating the products 
that will be at the heart of your 
joint venture. Your next module is a 
royal treasure chest of information 
about creating the exact product that 
gets customers so excited that 
they will instantly being raining 
money on you. So get cracking by 
finishing everything from this module 
so that you are ready to bust open 
that royal treasure chest of unique 
and verified product development 
ideas that will soon be on its way. 
Best wishes until then.  
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Alexa Worksheet 

You are ready to begin researching the competitors you listed earlier in 
the module. This is a two-stage research process. Using the Alexa 
toolbar, visit the website of each competitor you have identified. Two 
different datasheets are provided and each datasheet has five copies. 
Use as many or few of the copies as you think appropriate.
 
The first gathers preliminary data that appears on the Alexa toolbar 
when you visit the website. You need to click the Alex info buttom 
 -      - that appears on the toolbar. The arrow drops down the 
information window with the information needed to complete the 
Preliminary Review Datasheet.  
 
This information is recorded in the Preliminary Review section of the 
data sheet. The next section of the datasheet records your observations 
from the website. The bottom of the data sheet records your notes and 
indicates if you think a competitor needs to be reviewed further. You can 
also indicate the sequence you wish to conduct further reviews.                  
 

Example Alexa Worksheets 
Preliminary Review Datasheet 

#1 Primary Product: Jigsaw Puzzles 
Company Name: Highlight.com Traffic Rank: 132,993 
Web Address: http://www.highlight.com 
# of Other Sites 
linked to this Site: 
291 

Online Since: 2-Apr-1999 
Web Speed:   Slow  

Preliminary Review:  
Similar Niche Market  General Market   Low Product Cost 
Market Leader Trend Setter   High  Rate Web Page Quality 

Notes: High cost general merchandiser of childrens puzzles and 
books. Does not sell targeted product. Is not a niche e-tailer. 

In-depth Review Needed                   1 Sequence for In-depth 
Review  
 
 
The In-depth Review Datasheet is composed of your observations 
about the competitors.  
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In-depth Review Datasheet 
#1 Primary Product: Jigsaw Puzzles 
Company Name: 
Highlights.com 

Traffic Rank: 132,993 

Web Address: http://www.highlights.com 
Web Page Design (rate from 0- 5):         

Other Information (News Letters, 
Related Links, etc.) 

Easy to Navigate    5
3
4

3
0
4
4
4

2
Detailed Product Information   
Multiple Purchase Options  
(e.g. credit card, PayPal) 
3rd Party Endorsement (BBB)   

Customer Orientated  4
Logical Product Categories 2
Quality Photos 4
Customer Testimonials Displays Buyer Ratings 4
Discount & Sales Clear Product Pricing    4
Shipment Tracking Shipment Pricing   4
Return Policy Clear Contact Information 1
FAQ  

Total of All Ratings: 56        Total of 5 Most Important Ratings:18 
Notes: Great navigation and categories. Accept multiple payment 
methods but not checks. Return policy  includes unspecified restock cost.

4

 1 wk. 
Avg. 3 mos. Avg. 3 mos. Change 

Traffic Rank 143,089 188,302 + 15,309 

Details 
of Alex: 
 

Reach 0.00165% 0.00094% +32%     
Page views 3.3 3.4 -3% 

Notes: Increase in web stats likely due to ongoing marketing efforts. 
Competitor Strengths: Very good web site navigation and strong 
marketing plan. 
Your Plan to Overcome the Strengths: Conceded this business as 
mass marketer but not niche orientated. 
Competitor Weaknesses: Huge product selection means less detailed 
product knowledge. 
Your Plan to Exploit Weaknesses: Niche focus increases product 
knowledge and provides exactly the right product appealing to customers.
Website Observation Notes: Navigation is intuitive but slow.  Faster 
links would let customers view more products and might lead to more 
sales. 
Product and Price Notes: Does not focus on middle or high end 
products. Pricing is very competitive with others in mass market. 
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Begin Entering Your Data Here 

 
Preliminary Review Datasheet 

Primary Product: #1 
Company Name:  Traffic Rank:  
Web Address:  
# of Other Sites linked 
to this Site:  

Online Since:  
Web Speed:   

Preliminary Review:  
Similar Niche Market  General Market  __________Product Cost 
Market Leader Trend Setter  __________ Rate Web Page Quality 

Notes:  
In-depth Review Needed                  ____Sequence for In-depth Review  

 
Preliminary Review Datasheet 

Primary Product: #2 
Company Name:  Traffic Rank:  
Web Address:  
# of Other Sites linked 
to this Site:  

Online Since:  
Web Speed:   

Preliminary Review:  
Similar Niche Market  General Market  __________Product Cost 
Market Leader Trend Setter  __________ Rate Web Page Quality 

Notes:  
In-depth Review Needed                  ____Sequence for In-depth Review  

 
Preliminary Review Datasheet 

Primary Product: #3 
Company Name:  Traffic Rank:  
Web Address:  
# of Other Sites linked 
to this Site:  

Online Since:  
Web Speed:   

Preliminary Review:  
Similar Niche Market  General Market  __________Product Cost 
Market Leader Trend Setter  __________ Rate Web Page Quality 

Notes:  
In-depth Review Needed                  ____Sequence for In-depth Review  
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Preliminary Review Datasheet 

Primary Product: #4 
Company Name:  Traffic Rank:  
Web Address:  
# of Other Sites linked 
to this Site:  

Online Since:  
Web Speed:   

Preliminary Review:  
Similar Niche Market  General Market  __________Product Cost 
Market Leader Trend Setter  __________ Rate Web Page Quality 

Notes:  
In-depth Review Needed                  ____Sequence for In-depth Review  

 
 

Preliminary Review Datasheet 
#5 Primary Product: 
Company Name:  Traffic Rank:  
Web Address:  
# of Other Sites 
linked to this Site:  

Online Since:  
Web Speed:   

Preliminary Review:  
Similar Niche Market  General Market  __________Product Cost
Market Leader Trend Setter  __________ Rate Web Page 

Quality 
Notes:  

In-depth Review Needed                  ____Sequence for In-depth 
Review  
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In-depth Review Datasheet 

#1 Primary Product:  
Company Name:  Traffic Rank:  
Web Address:  
Web Page Design (rate from 0 - 5):          

Easy to Navigate    
Detailed Product Information    
Multiple Purchase Options  
(e.g. credit card, PayPal) 

3rd Party Endorsement (BBB)    
Displays Buyer Ratings 
Clear Product Pricing    
Shipment Pricing   
Clear Contact Information 
 

Other Information 
(News Letters, Related Links, etc.) 

Customer Orientated  
Logical Product Categories 
Quality Photos 
Customer Testimonials 
Discount & Sales 
Shipment Tracking 
Return Policy 
FAQ 

Total of All Ratings:               Total of 5 Most Important Ratings:  
Notes:  

 1 wk. Avg. 3 mos. Avg. 3 mos. Change 
Traffic Rank    
Reach    

Details 
of Alex: 
 
    Page views    

Notes: 
  
Competitor Strengths:  
 
Your Plan to Overcome the Strengths:  
 
Competitor Weaknesses:  
 
Your Plan to Exploit Weaknesses:  
 
Website Observation Notes:  
 
Product and Price Notes:  
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In-depth Review Datasheet 

Primary Product:  #2 
Company Name:  Traffic Rank:  
Web Address:  
Web Page Design (rate from 0 - 5):          

Easy to Navigate    
Detailed Product Information    
Multiple Purchase Options  
(e.g. credit card, PayPal) 

3rd Party Endorsement (BBB)    
Displays Buyer Ratings 
Clear Product Pricing    
Shipment Pricing   
Clear Contact Information 
 

Other Information 
(News Letters, Related Links, etc.) 

Customer Orientated  
Logical Product Categories 
Quality Photos 
Customer Testimonials 
Discount & Sales 
Shipment Tracking 
Return Policy 
FAQ 

Total of All Ratings:               Total of 5 Most Important Ratings:  
Notes:  

 1 wk. Avg. 3 mos. Avg. 3 mos. Change 
Traffic Rank    
Reach    

Details 
of Alex: 
 
    Page views    

Notes: 
  
Competitor Strengths:  
 
Your Plan to Overcome the Strengths:  
 
Competitor Weaknesses:  
 
Your Plan to Exploit Weaknesses:  
 
Website Observation Notes:  
 
Product and Price Notes:  
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In-depth Review Datasheet 

Primary Product:  #3 
Company Name:  Traffic Rank:  
Web Address:  
Web Page Design (rate from 0 - 5):          

Easy to Navigate    
Detailed Product Information    
Multiple Purchase Options  
(e.g. credit card, PayPal) 

3rd Party Endorsement (BBB)    
Displays Buyer Ratings 
Clear Product Pricing    
Shipment Pricing   
Clear Contact Information 
 

Other Information 
(News Letters, Related Links, etc.) 

Customer Orientated  
Logical Product Categories 
Quality Photos 
Customer Testimonials 
Discount & Sales 
Shipment Tracking 
Return Policy 
FAQ 

Total of All Ratings:               Total of 5 Most Important Ratings:  
Notes:  

 1 wk. Avg. 3 mos. Avg. 3 mos. Change 
Traffic Rank    
Reach    

Details 
of Alex: 
 
    Page views    

Notes: 
  
Competitor Strengths:  
 
Your Plan to Overcome the Strengths:  
 
Competitor Weaknesses:  
 
Your Plan to Exploit Weaknesses:  
 
Website Observation Notes:  
 
Product and Price Notes:  
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In-depth Review Datasheet 

Primary Product:  #4 
Company Name:  Traffic Rank:  
Web Address:  
Web Page Design (rate from 0 - 5):          

Easy to Navigate    
Detailed Product Information    
Multiple Purchase Options  
(e.g. credit card, PayPal) 

3rd Party Endorsement (BBB)    
Displays Buyer Ratings 
Clear Product Pricing    
Shipment Pricing   
Clear Contact Information 
 

Other Information 
(News Letters, Related Links, etc.) 

Customer Orientated  
Logical Product Categories 
Quality Photos 
Customer Testimonials 
Discount & Sales 
Shipment Tracking 
Return Policy 
FAQ 

Total of All Ratings:               Total of 5 Most Important Ratings:  
Notes:  

 1 wk. Avg. 3 mos. Avg. 3 mos. Change 
Traffic Rank    
Reach    

Details 
of Alex: 
 
    Page views    

Notes: 
  
Competitor Strengths:  
 
Your Plan to Overcome the Strengths:  
 
Competitor Weaknesses:  
 
Your Plan to Exploit Weaknesses:  
 
Website Observation Notes:  
 
Product and Price Notes:  
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In-depth Review Datasheet 

Primary Product:  #5 
Company Name:  Traffic Rank:  
Web Address:  
Web Page Design (rate from 0 - 5):          

Easy to Navigate    
Detailed Product Information    
Multiple Purchase Options  
(e.g. credit card, PayPal) 

3rd Party Endorsement (BBB)    
Displays Buyer Ratings 
Clear Product Pricing    
Shipment Pricing   
Clear Contact Information 
 

Other Information 
(News Letters, Related Links, etc.) 

Customer Orientated  
Logical Product Categories 
Quality Photos 
Customer Testimonials 
Discount & Sales 
Shipment Tracking 
Return Policy 
FAQ 

Total of All Ratings:               Total of 5 Most Important Ratings:  
Notes:  

 1 wk. Avg. 3 mos. Avg. 3 mos. Change 
Traffic Rank    
Reach    

Details 
of Alex: 
 
    Page views    

Notes: 
  
Competitor Strengths:  
 
Your Plan to Overcome the Strengths:  
 
Competitor Weaknesses:  
 
Your Plan to Exploit Weaknesses:  
 
Website Observation Notes:  
 
Product and Price Notes:  
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SWOT

Conduct your Strengths, Weaknesses, Opportunities, and Threats analysis here. 
Refer back to the text for examples of each. 

Strengths – Internal Business Attributes Providing a Competitive Advantage 
  1 
  2 
  3 
  4 

Weaknesses – Internal Business Attributes (or lack of) Impeding Being 
Competitive 

      1 
      2 
      3 
      4 

Opportunities –  Marketplace Observations that can Dramatically Increase 
Sales 

      1 
      2 
      3 
      4 

Threats – External Marketplace Factors that Need to be Minimized 
  1 

      2 
      3 
      4 

Comprehensive Action Plan  
Prioritize the most important and realistically plan how many can effectively be 
worked on at the same time. Look to exploit strengths and opportunities to reduce 
or eliminate weaknesses and threats.  
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Analyzing the Competition Worksheet 

Instructions for completing the Competitive Comparison of Key 
Success Factors Chart 
1. Key Success Column -Include up to 10 key factors that you think 

will determine your success against the competitors or influence 
customer purchasing decisions. 

2. Importance Weight Column - How important is this Key Factor in 
relation to all the others.  

             a. The total of all Weights Must Equal exactly 1. 
             b. If you decide to use only use three Key Factors, the total 

weight must still equal exactly 1. 
3.Your Company and Competitor Columns – On a scale from 1 to 10 

how do each perform at each Key Success Factor? 
             a. Multiply the 1 to 10 rating by the weight.   

b. Enter the result for your company and each rival. 
4. Sum your company column and each rival’s column. The bottom 

line is a total of these Key Success Factors.  The bottom line totals 
should be between 0 -10. 

 
How the Calculation Works 
The most important success factor receives the most weight. We’ll say 
Customer Eccentric is the most important factor and give it a weight of 
0.50 
 
This is multiplied times the 1 -10 rating you give each business and 
the result entered in the appropriate businesses’ Score column. 
 
You rate your own Niche Business a 9 (9X 0.50 = 4.50)  
Competitor #1 you rate at 8   (8 X 0.50 = 4.00) 
Competitor #2 you rate at 4   (4 X 0. 50 = 2.00) 
Competitor #3 you rate at 2   (2 X 0.50 = 1.00) 
Competitor #4 you rate at 7   (7 X 0.50 = 3.50) 
 
Each business now has a weighted score for the critical success 
factor of Customer Eccentric. You repeat this rating process for each 
of the success factors. When you are finished, each business’ total 
score for all success factors is totaled at the bottom of the chart. At a 
glance you can see which are the most competitive overall and how 
you rank next to them.
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Sample Comparison Table 
Competitive Comparison of Key Success Factors 

Rating Scale: 1 = Weak, 10 = Very Strong 

My Niche Competitor #1 Competitor #2 Competitor #3 Competitor #4      

  Key Success Factors Weight Rate Score Rate Score Rate Score Rate Score Rate Score 
1.80 1.00 1.40 1.80 0.60 1 Customer Eccentric 0.20 9 5 7 9 3 

1.35 0.90 1.20 1.35 0.60 2 Easy to Navigate 0.15 9 6 8 9 4 

0.35 0.40 0.45 0.30 0.45 3 Pricing 0.05 7 8 9 6 9 

1.80 0.60 1.20 1.80 0.00 4 Niche Product Information 0.20 9 3 6 9 0 

0.70 0.30 0.60 0.80 0.20 5 Logical Product Categories 0.10 7 3 6 8 2 

0.40 0.25 0.40 0.40 0.35 6 Quality Photos 0.05 8 5 8 8 7 

0.40 0.30 0.20 0.40 0.35 7 Return Policy 0.05 8 6 4 8 7 

0.45 0.10 0.30 0.45 0.10 8 Customer Testimonials 0.05 9 2 6 9 2 

0.30 0.35 0.25 0.35 0.35 9 Product Selection 0.05 6 7 5 7 7 

0.90 0.60 0.70 0.80 0.70 10 Easy to Use Shopping Cart 0.10 9 6 7 8 7 
Totals 1.00   8.45 4.80   6.70   8.45   3.70     

  Must Equal 1 
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Enter Your Data Here 
Competitive Comparison of Key Success Factors 

Rating Scale: 1 = Weak, 10 = Very Strong 

    My Niche Competitor #1 Competitor #2 Competitor #3 Competitor #4  

  Key Success Factors Weight Rate Score Rate Score Rate Score Rate Score Rate Score 
1    

2    

3    

4    

5    

6    

7    

8    

9    

10    
  Totals            

Analyzing the Competition Worksheet 
 

         Must Equal 1 
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JV Agreement Checklist 
 

This joint venture checklist identifies all issues that joint venture 
partners should consider before they sign a joint venture agreement. 
Using the checklist greatly reduces the possibility of disappointments 
and misunderstandings.  

The checklist is more comprehensive than will be necessary for your 
typical joint venture and you probably won’t need to include several of 
the items. However, become familiar with them here so that you have 
full knowledge of what should be included in a complex JV. For your 
needs pick and include what applies to your JV. 

 
1. The Joint Venture Partners  
1.1. Specify the name, address, telephone, and facsimile 

numbers of each participant in the joint venture.  
_____________________
_____________________ 

_____________________
_____________________ 

_____________________
_____________________ 

_____________________
_____________________ 

_____________________
_____________________ 

_____________________
_____________________ 

_____________________
_____________________ 

_____________________
_____________________ 

 
 
 
2. Creation of Joint Venture Corporation  
2.1. Name of corporation: ______________________________ 
2.2. This checklist shall hereinafter refer to this corporation as 

the “Joint Venture Corporation”.  
2.3. Place of incorporation:  
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________ 
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3. The Shareholders  
3.1. Who they are:  
Shareholder           Contribution   Percentage 

         to Capital     Ownership  
Name:_____________ Tel: Fax:_______  $______           ____%  
Name:_____________ Tel: Fax:_______  $______           ____%  
Name:_____________ Tel: Fax:_______  $______           ____%  
Total Paid in Capital:      $______            100%  
 
3.1.1. Will the contribution to capital set forth above cover all 

anticipated start-up expenses? If not, where will the rest 
of the money come from to finance the Joint Venture 
Corporation’s operations during the start-up phase?  

_______________________________________________
_______________________________________________
_______________________________________________ 

3.2. The shareholder’s capital shall be paid within two weeks 
after both of the following two conditions are met:  

3.2.1. Execution of a Joint Venture Agreement; and  

3.2.2. The incorporation of the Joint Venture Corporation.  

3.3. Specify any non-capital contributions that any shareholder 
shall make to the Joint Venture Corporation. For example:  

3.3.1. Technology and know-how.  

3.3.2. Human resources.  

3.3.3. Sales and marketing.  

3.3.4. Machinery and equipment.  

3.3.5. Other.  
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4. Date That the Joint Venture Ccorporation Will 
Officially Commence Business  

4.1. Specify date:____________  
 

5. Description of Business to be Handled by the 
Joint Venture  

5.1. Describe in as much detail as possible what activities the 
Joint Venture Corporation shall engage in. 
________________________________________________
________________________________________________ 
________________________________________________
________________________________________________ 
________________________________________________
________________________________________________ 
________________________________________________
________________________________________________ 

 
5.1.1. Specify the products that the Joint Venture Corporation 

shall distribute.  
________________________________________________
________________________________________________ 
________________________________________________
________________________________________________ 
________________________________________________
________________________________________________ 

 
5.1.2. Will the Joint Venture Corporation be permitted to 

distribute products supplied by third parties? What about 
competitive products?  

________________________________________________
________________________________________________ 

 
5.2. Are there any prohibited activities? 

________________________________________________
________________________________________________ 
________________________________________________
________________________________________________ 

5.2.1. An example of a prohibited activity might be one that is 
competitive with an activity presently engaged in by a 
shareholder.  
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5.3. Will the shareholders or their affiliated companies be 
precluded from engaging in certain activities in competition 
with the Joint Venture Corporation? 

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

  
5.3.1. If so, for how long? ___________________________ 
 
5.3.2. What constitutes a competitive activity? 
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

   
5.3.3. For how long will the shareholders or their affiliated 

companies be prohibited from engaging in competitive 
activities? ___________________________________ 

 
5.3.4. What about business presently and formerly handled by 

the shareholders?  
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
5.4. Presumably, the Joint Venture Corporation will have certain 

exclusive rights in a defined territory.  
5.4.1. What are those exclusive rights? 
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
5.4.2. Are there any conditions imposed upon the Joint Venture 

Corporation in consideration for the grant of those 
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exclusive rights? (e.g. minimum performance 
requirements). 

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 
 

6. Territorial Limitations  
6.1. Do the shareholders wish to impose any territorial limitations 

upon the Joint Venture Corporation? _________________ 
___________________________________________________ 
6.1.1. Specify the countries in which the Joint Venture 

Corporation may do business.  
___________________________________________________
___________________________________________________ 
___________________________________________________ 
 

7. Minimum Performance Requirements  
7.1. Specify below any minimum performance requirements that 

the shareholders wish to impose upon the Joint Venture 
Corporation. 

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
7.2. What happens if the Joint Venture Corporation does not 

meet such minimum performance requirements?  
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
7.2.1. Either party should have the right to terminate the Joint 

Venture and force a liquidation of the Joint Venture 
Corporation.  

___________________________________________________
___________________________________________________ 
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___________________________________________________
___________________________________________________ 

 
7.2.2. The parties may wish to consider other, less draconian 

measures such as reducing the size of the Joint Venture 
Corporation’s territory, or taking away the Joint Venture 
Corporation’s exclusive rights.  

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
8. Transactions Between the Shareholders and the 

Joint Venture Corporation  
8.1. Will the shareholders be transacting any business with the 

Joint Venture Corporation? If so, what types of 
transactions do the shareholders anticipate entering into 
with the Joint Venture Corporation?  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
8.1.1. What type of contracts do the shareholders need with the 

Joint Venture Corporation concerning these transactions? 
The parties should discuss the terms and conditions of 
any such contracts. 

___________________________________________________ 
___________________________________________________
___________________________________________________  
 
8.2. Any future transactions not expressly allowed by the Joint 

Venture Agreement shall be subject to the consent of both 
parties.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
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8.2.1. The parties should establish procedural guidelines for the 
consideration of such transactions in the future. 

___________________________________________________ 
___________________________________________________
___________________________________________________ 
 

9. Funding Requirements of the Joint Venture 
Corporation  

9.1. Determine the Joint Venture Corporation’s working capital 
requirements during the first two years of operation. 

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
9.1.1. Prepare a budget and cash flow analysis to be attached to 

the Joint Venture Agreement.  
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
 

9.2. Will the initial capital contributions of the shareholders plus 
whatever capital the Joint Venture Corporation is able to 
internally generate through its business operations be 
sufficient to meet its budgeted cash flow requirements?  

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
9.3. Consider whether the Joint Venture Agreement should 

provide that the shareholders guarantee loans of the Joint 
Venture Corporation up to a certain designated amount. 

___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 

Copyright © 2008 - 2009 Lazer Marketing All Rights Reserved 



JV Agreement Checklist 
 

10. Headquarters of the Joint Venture Corporation  
10.1. Where located?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.2. Size and type of premises?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.3. Rental of office space and any office equipment should be 

specified.  
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.4. Any product expenses such as printing or packaging 

should be specified.  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
10.5. Type and availability of warehouse space, and the rental 

thereof, if required by the Joint Venture Corporation. 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
10.6. Type and availability of any transportation equipment, and 

the rental thereof, if required by the Joint Venture 
Corporation.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.7. Management Structure: Customary positions 
10.7.1. Managing Director: ________________________ 
10.7.2. General Manager: _________________________ 
10.7.3. Marketing Manager: ________________________  
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10.7.4. Operations Manager: _______________________ 
10.7.5. Financial Manager: _________________________ 
10.7.6. Company Secretary: ________________________  
10.7.7. Company Treasurer: ________________________ 
10.7.8. Chairman of the Board: ______________________ 
10.7.9. Other Officers [Specify]: 
___________________________________________________
___________________________________________________ 

 
Note: All of these positions need not be filled. Some may not 

apply to the Joint Venture Corporation, others can be 
combined. In short, there’s plenty of flexibility. 

 
10.7.10. Create job descriptions for all officers, indicating 

whether or not they are full time or part time employees. 
Make sure the job descriptions address the following 
key areas of responsibility: financial and accounting; 
legal; general administration; sales and marketing; 
operations management and execution; strategic 
planning; public relations; research and development; 
and other.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
10.7.11. Focus upon the three key areas of any business: 

Operations, Finance, and Marketing. Who will assume 
responsibility in each of these three key areas?  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
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10.7.12. Prepare an organizational chart showing who reports to 
whom.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.7.13. Where will each officer be based?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
10.8. Define the number and functions of all other staff.  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.8.1. Who makes staffing decisions? 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
10.9. Set salaries, fringe benefits and other forms of 

compensation for officers and staff. 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
10.10. What type of support and assistance will the Joint 

Venture Corporation receive from the shareholders? 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
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10.11. Describe the type of day-to-day interactions that the 
shareholders are likely to have with each other or with the 
Joint Venture Corporation.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.11.1. Have you identified all potential bottlenecks and areas 

of friction?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
___________________________________________________
___________________________________________________ 

 
10.12. Employment Contracts.  
10.12.1. Do you need an employment contract with any senior 

officer of the Joint Venture Corporation?  
_________________________________________________________
_________________________________________________________ 

11. Financial and Management Reporting  
11.1. Types of financial and management reports desired.  

11.1.1. Budget.  
___________________________________________________ 
___________________________________________________ 
 
11.1.2. Schedule of sales booked and tendered for.  
___________________________________________________ 
___________________________________________________ 

 
11.1.3. Schedule of debtors.  
___________________________________________________ 
___________________________________________________ 
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11.1.4. Schedule of creditors. 
___________________________________________________ 
___________________________________________________ 
  
11.1.5. Income [loss] statement. 
___________________________________________________ 
___________________________________________________ 
  
11.1.6. Balance sheet reviewed quarterly. 
___________________________________________________ 
___________________________________________________ 
  
11.1.7. Cash flow statements. 
___________________________________________________ 
___________________________________________________ 
  
11.1.8. Other financial or management reports [specify]. 
___________________________________________________ 
___________________________________________________ 
  
11.2. Frequency in which such financial reports are furnished. 
___________________________________________________ 
___________________________________________________ 
  
11.3. Who prepares financial reports? 
___________________________________________________ 
___________________________________________________ 
 
11.3.1. Are they prepared “in-house” (if so, by whom?) or by an 

outside accountant?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
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11.3.2. Suggest financial reports shall be prepared internally, 
subject to review by an independent outside accountant 
if any shareholder so requests.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
11.4. What bank accounts are required and where? 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
11.4.1. Who has check signing power?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
11.4.2. How many signatures are required?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
 
11.5. Nominate a law firm to incorporate and represent the Joint 

Venture Corporation. 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
11.6. Who will be the outside accountant? 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
  
11.7. Determine the Joint Venture Corporation’s fiscal year. 
___________________________________________________ 
___________________________________________________  
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12. The Board of Directors  
12.1. Who are they? 
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________  

12.2. Name Address  
12.2.1. Will each shareholder have the same number of 

directors? If so, how will they handle a corporate 
deadlock? Might they wish to appoint an independent 
person as a director in order to break any deadlock that 
could arise? 

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________  
12.2.2. In the event that any director should resign, his 

replacement shall be designated by the shareholder he 
represented. 

  
12.2.3. If the independent person resigns as a director, his 

replacement must be acceptable to the shareholders. 
 
12.3. Who will act as Chairman of the Board? 
___________________________________________________ 
___________________________________________________ 
  
12.3.1. Will he have a casting vote? 
___________________________________________________ 
___________________________________________________ 
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12.4. How often should the Board meet?  
___________________________________________________ 
___________________________________________________ 
 
12.4.1. Suggest that there be not less than four meetings a year. 
  
12.5. Where should the Board meet?  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
 
12.5.1. Suggest that the Board may also meet by 

teleconference. 
  
12.6. How much advance notice should be given of meetings? 
___________________________________________________ 
___________________________________________________  
12.6.1. Suggest not less than 30 days advance notice.  
 
12.6.2. The notice should include the nature of business to be 

transacted at the meeting.  
 
12.7. What constitutes a quorum? 
___________________________________________________ 
___________________________________________________  
12.7.1. Suggest a simple majority. 
  
12.8. In order to vote, a director must attend the meeting, either 

in person or by teleconference. However, if permitted by 
law, a director shall have the right to appoint an alternate 
or nominee to represent him if he is unable to attend a 
meeting either in person or through teleconference facility.  

12.9. Should the Board appoint any committees? 

Copyright © 2008 - 2009 Lazer Marketing All Rights Reserved 



JV Agreement Checklist 
 

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
  
12.10. What about directors’ fees and expenses for attending 

Board meetings or providing director-type services to the 
Joint Venture Corporation?  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
 
12.11. Minutes of all directors meetings should be recorded and 

circulated.  
12.11.1. Who will handle this function?  
___________________________________________________ 
___________________________________________________ 

13. Shareholders Meetings  
13.1. How often? 
___________________________________________________ 
___________________________________________________ 
  
13.1.1. Suggest at least once a year, within three months of the 

close of the Joint Venture Corporation’s fiscal year.  
 
13.2. Where should the shareholders meet? 
___________________________________________________ 
___________________________________________________  
 
13.3. How much advance notice? 
___________________________________________________ 
___________________________________________________ 
13.3.1. Suggest at least 30 days.  
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13.3.2. The notice should include the nature of business to be 
transacted at the meeting. 

 13.4. What constitutes a quorum? 
___________________________________________________ 
___________________________________________________  
13.4.1. Suggest: A simple majority of shares represented in 

person or by proxy.  
 
13.5. Minutes of all shareholders meetings should be recorded 

and circulated. 
___________________________________________________ 
___________________________________________________  
 
13.6. Devise a procedure to deal with corporate deadlock. 
___________________________________________________ 
___________________________________________________  
13.6.1. Suggest some form of mediation or arbitration.  
___________________________________________________ 
___________________________________________________ 
 

14. Certain Action Requiring Shareholder Approval  
14.1. The following corporate actions should require either 

shareholder approval or a two thirds majority of the Board 
of Directors.  

14.1.1. Issuing shares or otherwise changing the capital 
structure.  

14.1.2. Expanding the board of directors.  
14.1.3. Buying out a shareholder.  
14.1.4. Compensation practices.  
14.1.5. Entering into a licensing agreement or exclusive 

distribution agreement.  
14.1.6. Any other transactions between the Joint Venture 

Corporation and the shareholders, or their affiliates.  
14.1.7. Borrowing money.  
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14.1.8. Purchasing or selling a “substantial asset”. (Defined as 
possessing a value greater than 20% of total assets.)  

14.1.9. Incurring or discharging a “substantial liability”. (Defined 
as possessing a value greater than 20% of total 
liabilities).  

14.1.10. A merger or acquisition.  
14.1.11. Any other change in control.  
 

15. Procedure if a Party Wishes to Sell its Shares  
15.1. This being a privately held company, do the parties wish to 

impose reasonable restrictions upon each other’s right to 
sell the Joint Venture Corporation’s shares to outsiders?  

___________________________________________________ 
___________________________________________________  
 
15.1.1. Perhaps give each party a right of first refusal to 

repurchase the shares on the same terms and 
conditions as those offered by a bona fide third party in 
an arms length transaction.  

15.2. In the event that a party is unable to find a purchaser for its 
shares, it shall offer them to the other party.  

15.3. If, within 60 days of such offer, the other party is either 
unwilling or unable to purchase the shares, the Joint 
Venture Corporation shall be liquidated forthwith.  

15.4. The value of the shares shall be determined by the 
shareholders in the first instance. If they are unable to 
agree upon the value within 30 days, then it shall be 
determined by a mutually acceptable certified public 
accountant with experience in business valuation, whose 
fees shall be paid by the Joint Venture Corporation.  

15.5. The standard of value to be applied by such certified public 
accountant shall be the market value of the Joint Venture 
Corporation as a going concern, with due consideration for 
good will and earnings growth potential, the value of all 
assets and liabilities at their present market value and 
using price earning multiples prevailing for similar type 
distribution businesses.  
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15.6. Payment terms.  
15.6.1. The settlement date shall be ___ days after the parties 

agree upon the price for the shares or the accountant 
renders his valuation report, whichever the case may be.  

15.6.2. Specify whether it’s all cash at settlement or whether the 
purchase price is to be paid in installments. If 
installments, provide details on term of loan, rate, etc. 

___________________________________________________ 
___________________________________________________  
  

16. Distribution of Profits  
16.1. Will all profits be reinvested or a proportion distributed to 

shareholders in the form of a dividend?  
___________________________________________________ 
 
16.1.1. Should this be taken up in this agreement or left to the 

board of directors? 
___________________________________________________ 
___________________________________________________  
 

17. Expenses of the Shareholders  
17.1. Are any expenses of the shareholders reimbursable by the 

Joint Venture Corporation? If so, list them.  
___________________________________________________ 
___________________________________________________ 
 
17.2. Specify the procedure for reimbursement.  
___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
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17.2.1. When is prior approval required before an expense is 
incurred?  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
 
17.2.2. When is prior approval not required? 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________   
17.2.3. Who approves expenses? 
___________________________________________________ 
___________________________________________________   
17.2.4. What documentation is required? 
___________________________________________________ 
___________________________________________________   
17.2.5. Frequency of reimbursement.  
___________________________________________________ 
___________________________________________________ 
 
17.2.6. Any other details regarding the reimbursement process. 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________   
 
17.3. List all non-reimbursable expenses.  
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
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17.4. Specify any other important expense policies for the Joint 
Venture Corporation.  

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 
  

18. What To Do in the Event of Corporate Deadlock, 
Irreconcilable Differences and Disputes  

18.1. Do the parties wish to provide for arbitration or a 
mechanism for winding up and liquidating the Joint 
Venture Corporation? 

___________________________________________________ 
___________________________________________________
___________________________________________________ 
___________________________________________________ 

19. Licenses and Permits  
19.1. The Joint Venture Corporation should appoint local 

counsel to obtain for it all appropriate licenses and 
permits, and to ensure that it complies with all applicable 
laws in the territory.  

___________________________________________________ 
___________________________________________________ 
  

20.Insurance  
20.1. What types of insurance will the Joint Venture Corporation 

purchase? 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
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21. Confidential Information and Trade Secrets  
21.1. The parties may wish to treat certain types of information 

as confidential.  
21.1.1. Will the Joint Venture Corporation be the recipient of 

confidential information from either party?  
21.1.2. If so, what types of confidential information is the Joint 

Venture Corporation likely to receive? For example:  
 Customer 
information  

 Research & 
development  

 Product 
registrations  

 Know-how  
 Samples  

 Drawings   Marketing 
information   Production 

information   Specifications  
 Financial data   Models  
 Projections   Technical 

information   Forecasts  
 Prototypes   Patent information  
 Ideas   Trade secrets  
 Quality standards   Product information  
 Inventions  

 
21.1.3. What happens to such confidential information upon the 

termination of this Agreement? Can the parties then use 
the confidential information for their own benefit or does 
the commitment to confidentiality extend for a period of 
time after termination of the Agreement.  

___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
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22. Intellectual Property  
22.1. Will the Joint Venture Corporation be the recipient of 

intellectual property from either party? 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
 
22.2. What types of intellectual property is the Joint Venture 

Corporation likely to receive? For example: Patents, 
trademarks, copyrights, know-how, system designs, etc. 

___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 

  
22.3. What happens to such intellectual property upon the 

termination of the Agreement?  
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
 
22.4. What about intellectual property developed by the Joint 

Venture Corporation on its own?  
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
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23. Restraint of Trade  
23.1. Should the Joint Venture Agreement include a reciprocal 

restraint of trade provision preventing each shareholder 
from competing with the other shareholders or with the 
joint venture corporation?  

___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
 
23.1.1. What is the duration of such restraint of trade? 
___________________________________________________ 
___________________________________________________ 
  
23.1.2. What territory does the restraint of trade cover? 
___________________________________________________ 
___________________________________________________ 
 
23.1.3. What types of acts would be deemed competitive? 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
  

24. Term of Agreement  
24.1. Is the term limited or perpetual? 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
  
24.1.1. If limited, any renewal options? 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 
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Confidential Nondisclosure Agreement 
Developing a unique product or idea can often be crucial to the 
success of a new business. 

Sharing new knowledge and original work that you intend to use 
commercially requires a high level of mutual trust. It is essential that 
you consider confidentiality before approaching another company or 
individual when seeking to develop your ideas. The law of 
confidentiality is the right to prevent disclosure of confidential 
information acquired in confidential circumstances. 

Non-disclosure agreements (NDAs), also known as confidentiality 
agreements, allow an entrepreneur to keep an idea secret while 
sharing it with industry contacts. NDAs are designed to allow you to 
share your trade secrets with employees, partners and suppliers while 
preventing them from revealing this information to anybody else. 

Issues When Signing a Nondisclosure Agreement 
Once you sign a non-disclosure agreement (NDA), you have entered 
into a legally binding contract. This allows you to share ideas with 
business partners while preventing them from passing this information 
on. 

Unfortunately, the contract is only as good as the person signing it. If 
your partner breaches the contract, you can take them to court for 
damages, but this might be expensive and time-consuming. It can also 
be difficult to quantify the damages. If you suspect that your business 
partner may be about to breach the NDA, you can get an 
injunction, i.e. a court order preventing them from breaching the 
agreement, to stop this happening. 

To put you in a better position if you do have to go to court, make sure 
that all definitions and exceptions in the agreement meet your 
requirements and are appropriate to the type of trade secret you are 
sharing. If the contract is flawed, it might not provide enough 
protection.  

If any issues arise and worry either party, it is possible to change or 
add clauses to resolve the issue. 

On the following page is a sample confidential nondisclosure 
agreement. 
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CONFIDENTIAL DISCLOSURE AGREEMENT 
Between: 
[Company name and address]  and       [Your name and address] 

1. On the understanding that both parties are interested in meeting to 
consider possible collaboration in developments arising from [your 
name]’s intellectual property it is agreed that all information, 
whether oral, written, or otherwise, that is supplied in the course or 
as a result of so meeting shall be treated as confidential by the 
receiving party. 

2. The receiving party undertakes not to use the information for any 
purpose, other than for the purpose of considering the said 
collaboration, without obtaining the written agreement of the 
disclosing party. 

3. This Agreement applies to both technical and commercial 
information communicated by either party. 

4. This Agreement does not apply to any information in the public 
domain or which the receiving party can show was either already 
lawfully in their possession prior to its disclosure by the other party 
or acquired without the involvement, either directly or indirectly, of 
the disclosing party. 

5.  Either party to this Agreement shall on request from the other 
return any documents or items connected with the disclosure and 
shall not retain any unauthorized copies or likenesses. 

6. This Agreement, or the supply of information referred to in 
paragraph 1, does not create any license, title or interest in respect 
of any Intellectual Property Rights of the disclosing party. 

7. After X [numerals] years from the date hereof each party shall be 
relieved of all obligations under this Agreement. 

Signed [Your signature] 
For [Your business/trading name if relevant] 
Date 
 
Signed [Company representative’s signature] 
For [Company name] 
Date 
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